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Davis &ACHO,P.L.C.

ATTORNEYS AND COUNSELORS AT LAW
310 W. FRONT STREET, SUITE 22] = TRAVERSE CITY, MICHIGAN 49684 = PHONE: (231) 922-1888 = FACSIMILE: (231)922-9888

Haider A. Kazim
hkazim@cmda-law.com

October 11, 2023

33rd Circuit Court Clerk
Charlevoix County Building
301 State Street # 1
Charlevoix, MI 49720

Re:  Halsey Wolff v Health Dept. of NW Michigan, et al.
33rd Circuit Court County of Charlevoix Case No.: 23-0328-28CZ

Dear Court Clerk:
Regarding the above-referenced matter, enclosed for filing are:

1. Appearance of Attorney Haider A. Kazim;

2. Notice of Hearing;

3. Defendants’ Motion For a More Definite Statement and to Strike All or Part of Plaintiff's
Complaint Under MCR 2.115:

4. Brief in Support of the Motion for a More Definite Statement and to Strike All or Part of
Plaintiff’s Complaint under MCR 2.1 15;

5. Proof of Service:

$20 check for the filing fee.
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If you have any questions regarding this matter, please feel free to contact us.

H f’der A.Kazim

HAK/kjm

cc: Halsey Wolff (w/enc.) — Via First Class Mail and Email Only
Chuck Isley, Esq. (w/enc.) — Via Email Only
Daniel Thorell (w/enc.) — Via Email Only
Jeremy Fruk (w/enc.) — Via Email Only



STATE OF MICHIGAN
IN THE 33RD CIRCUIT COURT COUNTY OF CHARLEVOIX

HALSEY WOLFF,
Plaintiff,

vV

HEALTH DEPARTMENT OF
NORTHWEST MICHIGAN, and
JEREMY FRUK, in their individual and
official capacities,

Defendants.

HON. ROY C. HAYES Il
CIRCUIT COURT JUDGE

CASE NO. 23-0328-28-CZ

Halsey Wollff,

Plaintiff, In Pro Per
2045 McKinley Avenue
Ypsilanti, MI 48197
runlikehal@yahoo.com

Haider A. Kazim (P66146)

Cummings, McClorey, Davis & Acho, P.L.C
Attorneys for Defendants Health Depart. of
Northwest Michigan and Jeremy Fruk

310 W. Front Street, Ste. 221

Traverse City, MI 49684

(231) 922-1888/(231) 922-9888 Fax
hkazim@cmda-law.com

APPEARANCE

NOW COMES Haider A. Kazim of CUMMINGS, McCLOREY, DAVIS & ACHO,

P.L.C., and hereby enters his Appearance on behalf of Defendants, HEALTH DEPARTMENT OF

NORTHWEST MICHIGAN, and JEREMY FRUK, regarding the above-entitled matter.

Dated: October 11, 2023
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Haider A. Kazim (P66146)
Attorneys for Defendants Health Depart. of
Northwest Michigan and Jeremy Fruk
310 West Front Street, Suite 221
Traverse City, MI 49684



STATE OF MICHIGAN
IN THE 33RD CIRCUIT COURT COUNTY OF CHARLEVOIX

HALSEY WOLFF, HON. ROY C. HAYES III

Plaintiff, CIRCUIT COURT JUDGE
v CASE NO. 23-0328-28-CZ
HEALTH DEPARTMENT OF

NORTHWEST MICHIGAN, and
JEREMY FRUK, in their individual and
official capacities,

Defendants.
Halsey Wolft, Haider A. Kazim (P66146)
Plaintiff, In Pro Per Cummings, McClorey, Davis & Acho, P.L.C
2045 McKinley Avenue Attorneys for Defs. Health Department of
Ypsilanti, MI 48197 Northwest Michigan, and Jeremy Fruk
runlikehal@yahoo.com 310 W. Front Street, Ste. 221

Traverse City, M1 49684
(231) 922-1888
hkazim@cmda-law.com

NOTICE OF HEARING

PLEASE TAKE NOTICE that Defendants, Health Department of Northwest MI and
Jeremy Fruk’s Motion For a More Definite Statement and to Strike All or Part of Plaintiff’s
Complaint Under MCR 2.115, has been scheduled for hearing, on December 1, 2023, at 1:30
p.m., or soon thereafter as counsel may be heard before the Honorable Roy C. Hayes III, Circuit
Court Judge, by Zoom, meeting ID #: 3239109908.

Respectfully submitted,

CUMMINGS, McCLOREY,
DA,NIS & ACHO P LG
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Dated: October 11, 2023 ”/" A
Halder A. Kazim (P66146)
Attorney for Defendants
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STATE OF MICHIGAN
IN THE 33RD CIRCUIT COURT COUNTY OF CHARLEVOIX

HALSEY WOLFF, HON. ROY C. HAYES Il
Plaintiff, CIRCUIT COURT JUDGE

v CASE NO. 23-0328-28-CZ

HEALTH DEPARTMENT OF

NORTHWEST MICHIGAN, and

JEREMY FRUK, in their individual and
official capacities,

Defendants.
Halsey Wollff, Haider A. Kazim (P66146)
Plaintiff, In Pro Per Cummings, McClorey, Davis & Acho, P.L.C
2045 McKinley Avenue Attorneys for Defs. Health Department of
Ypsilanti, MI 48197 Northwest Michigan, and Jeremy Fruk
runlikehal@yahoo.com 310 W. Front Street, Ste. 221

Traverse City, MI 49684
(231) 922-1888
hkazim@cmda-law.com

DEFENDANTS’ MOTION FOR A MORE DEFINITE STATEMENT AND TO STRIKE
ALL OR PART OF PLAINTIFF’S COMPLAINT UNDER MCR 2.115

NOW COME Defendants, HEALTH DEPARTMENT OF NORTHWEST MICHIGAN and
JEREMY FRUK, by and through their attorneys, CUMMINGS, McCLOREY, DAVIS & ACHO,
P.L.C., and for their Motion for A More Definite Statement and to Strike All or Part of Plaintiff’s
Complaint under MCR 2.115, state as follows:

1. Plaintiff, Halsey Wolff, has filed a rambling narrative consisting of eight (8) pages
disguised as his Complaint. (Exhibit A).

2. The ambiguous and disjointed Complaint makes it impossible for Defendants to
determine the nature of Plaintiff's claims against them.

3. Pursuant to MCR 2.111(B)(1), the Complaint must contain “[a] statement of the

facts, without repetition, on which the pleader relies in stating the cause of action, with the specific
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allegations necessary reasonably to inform the adverse party of the nature of the claims the adverse
party is called on to defend[.])”

4. Plaintiff’s Complaint does not contain a statement of facts with specific factual
allegations which, would inform the Defendants of the nature of the claims against them. Instead,
the Complaint is a stream of consciousness ranting that does not list in any decipherable manner,
the allegations and claims against the Defendants such that Defendants can file an informed and
reasoned response to the Complaint.

5. The Complaint also fails to comply with the Michigan Court Rules which, govern
the form of pleadings.

6. MCR 2.113(B)(1) requires that all allegations must be made in numbered
paragraphs. Plaintiff’s Complaint does not contain any numbered paragraphs stating his allegations
against the Defendants.

7. MCR 2.113(B)(2) states that the paragraph must be limited as far as practicable to
a single set of circumstances.

8. Plaintiff’s Complaint is an amalgam of multiple circumstances, occurrences,
grievances, and issues such that it is impossible for Defendants to distinguish the cause(s) of
action(s) against them.

0. MCR 2.113(B)(3) provides that each statement of a claim for relief founded on a
single transaction or occurrence or on separate transactions or occurrences, must be stated in a
separately numbered count.

10.  Plaintiff’s Complaint is devoid of any separately numbered counts which, would
inform the Defendants of the claim(s) for relief sought by Plaintiff. Instead, the Complaint is a

running commentary of Plaintiff’s conclusions of fact and law.
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11.  Plaintiff’s failure to comply with MCR 2.111(B)(1) and MCR 2.113(B), makes it
impossible for Defendants to file an answer to the Complaint.

12. There are no “clear, concise, and direct” allegations of facts upon which, Plaintiff
relies in stating his cause of action. MCR 2.111(A)(1).

13. MCR 2.115(A) states:

If a pleading is so vague and ambiguous that it fails to comply with
the requirements of these rules, an opposing party may move for a
more definite statement before filing a responsive pleading. The
motion must point out the defects complained of and the details
desired. If the motion is granted and is not obeyed within 14 days
after notice of the order, or within such other time as the court may
set, the court may strike the pleading to which the motion was
directed or enter an order it deems just.

14.  Defendants request that Plaintiff be ordered to submit a more definite statement
setting forth a statement of facts, without repetition, on which the Plaintiff relies in stating his
cause of action.

15. Defendants further request that Plaintiff be ordered to submit clear, concise and
direct allegations that reasonably inform them of the nature of the claims alleged.

16. MCR 2.115(B) provides:

On motion by a party or on the court’s own initiative, the court may
strike from a pleading redundant, immaterial, impertinent,
scandalous, or indecent matter, or may strike all or part of a pleading

not drawn in conformity with these rules.
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17. Plaintiff’s Complaint is replete with redundant, immaterial, and impertinent
statements. For example, the sections of his Complaint titled “Rational” and “Commentary” are
composed entirely of immaterial and redundant statements, that are entirely conclusory and bear
no resemblance to the type of specific factual allegations required by the Michigan Court Rules.

18.  As aforementioned, Plaintiff’s Complaint is “not drawn in conformity with
[Michigan Court Rules]”.

19.  Defendants request that all of Plaintiff’s Complaint be stricken for failure to comply
with the Michigan Court Rules pursuant to MCR 2.115(B).

20.  Defendants further request that all or part of Plaintiff’s Complaint be stricken
because it is clearly redundant, immaterial, and impertinent under MCR 2.115(B).

WHEREFORE, Defendants, HEALTH DEPARTMENT OF NORTHWEST MICHIGAN
and JEREMY FRUK, respectfully request that this Honorable Court grant their Motion for A More
Definite Statement and to Strike All or Part of Plaintiff’s Complaint pursuant to MCR 2.115.

Dated: October 11, 2023 CUMMINGS, McCLOREY, DAVIS
& ACHO,PL.C.

é/‘ M/wbcy @\

Haider A. Kazim (P66146)

Attorneys for Defendants Health Depart. of
Northwest Michigan and Jeremy Fruk

310 West Front Street, Suite 221

Traverse City, M1 49684
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Exhibit A

To Defendants’ Motion for A More Definite Statement and to Strike
All or Part of Plaintiff’s Complaint
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Wolff vs the Health Department of Northwest Mich, COMPLIANT  9.25-2023
a‘\evoix c
Plaintifi: 1lalscy (Hal) Wollt, propeny owner of 176435 Cedar Lane. East Jordan, M1, 49727°C¢ Clerk °o,)
Hone dcdress: 2043 MeKinley Avenue, Ypsitaan, M1 AS197 teemal: nmlikchale yahoo.cpm) (2

Defeadant: Jeremy Fruk, Environmental Dircctor. Health Department of NW Micligan
Address: 220 W. Garlield Ave., Charlevoix, MI 497280 (e-mail: g truk o mwhicalth.org)

Prinmry Issucin dispute: a Cease and Desist issued by the Health Departiment on Seprembyg 17. 202)
vequiring Mr. WollT1o stop using the seplic system on his fuanily s propenty. Since then, the Hedtth Dept
has declined to issue a variance for a fully functional system that has been in place and maintained for
contimins usage for 56 years, but wasn 't registered by the Hal's (now deceased ) parcats decades ago,

2% ixsue in dispute: the Health Dept. has carelessly used bogus data and spread false and inflammatory
allegations at Me. Wolll™s expense. They effectively ineited a number of neighbors wha now tiink that
not only does Mr. use a trailer, but thit he is likely a danger to the health and safety of the neighborhond
This is not true and has been very harmiul to Mr. Wolff™s interests. 1Te fecls entitled 1o damages based on
ageressive and irresponsible actions of the Health Dept, of NW MI that went well outside their mission.

Attempts made by the Plaintiff to resolve the Cease & Desist warrant without litigation:
1) A Board of Appeals was held on December 16, 2021, They voted against Mr. Wolll' 3.2,
2)  PlaimtidT had a phone call and a number of e-mail exchanges with the Environmeal Dicector,
3 M Wolll anended the 11-1-2022 Board of | lealth meeting and made a 3 minute plea for suppon.
1) Mr. Wolly completed taking months of data regardmg the soil quality, water table height, and
ground and lake water quality.  This info was provided to the Health Duepl. but was disregarded.
5) A 2" Baard ol Appeals hearing wis held on July 24, 2023, They voted against Mr. Wolil' d- |
Plaintiff's position:
Mr. Wolfl doesn’t contest that his septic system doesn’t meet code size spees, or that 1t was uneegstered
1But he knows it warks well, suits his needs il is sale. (There is no capacity issue w: tank ov drain fich.)
B He belicves he shouldn’t be forced o mstall o new (costly & less rehiabte) pumped system
because his fmmity has maintaned a small but functional gravity system for 36 years, or because
his parents didn’t know they had 10 regisier it. and because he naively filed for n well per
2)}. The Health Dept. continues to make false and nflammatory allegations such as “Multiple
agencies may be oeeded o address al) ol the violations on the Wolll propenty™, and “Mr. WollY
hasn't even filed a variance requesting he be allowed to relocate his tranler™ (right next to the roud
of all places - where the Flealth Dept. believes a gravity-based system could be located.)
1 Hal has done nothing wrong. and shouldn’t be “punished™ for a registration error and pres entative
miaintenance work that aceurred over a decade ago when his parents owued the propenty.

Defendants stated position - they have raised a number of issues including:
1y Mu Wolll™s systent is nol complismt to madern code, and it was never registered by his Gnher,
2) Maimenance work was done on the system, which wasn’t authorized by the Health Depr.
3 the water table height is o high, and the sail is 100 porous. (Tlis was proven to be falsc.)
4) M Wolll swapped an updated tsmaller) railer which is claimed o be a “ieplacement buikdmg™,
He mstalled <50 12 of multi-use space aren in a shed he built adding to ther 400 012 bving space.
} NMe Wolll may have violated & number of additonal codes requening suppont from other agencies

'S

Legal support: hascd on various complications, the Plainlitl intends to represent himself with possible
TSR suppont from Mark Hilal ar possibly someone else, (/f « knvver iv requived, une m'l{ {%«Uwa&as ‘oo
(g ‘I

. RECEIVED * - """
SEP 2 62023 ol

MMRMA

Claims Dept.
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Outcome Requested and Case for damages

Outcome requested: Mr. Wollt feels that the Court should consider a mandaled varionce for
this unique and rustic property usage with an appropriale deed restriction noting the limited
seplic condition requiring upgrade to code of the property 18 sold or developed. 1Fnot that. then a
court-conducted unbiased jury review hearing is requested. (Mr. Wollt believes that the
inaceurate and inflanumatory information presented against him, and the nature of some of the
Sanitary Code Board of Appeals members made that forum biased und untair tor his situation.)

Damages: $100,000 requested for loss of use of the property and the unnccessary public
humiliation created. Mr. Wolll feels that punihive damages should be considered due to the
aggressive behavior and inflammatory statements made by Health Dept. stafd that conflict with
thewr mission which have caused significant duress to Mr. Wolft. The conflict and humiliation
caused Mr. Wolft to stop using his property tor the entire 2023 season while trying to clear his
nawme and the reputation of his paremis. (Consideration tor treble damages.)

Rational: Health Dept. personnel have insinuated mis-conduet on the part of the Plaiitf, Mr.
WolfT. The truth is that eftorts on his part to maintain the septic system were done over 10 years
ago in an cltort to support his aging pacents when they still owned the propenty (which he can
prove), and recent upgrades he has made to his property have all been legal.

Further, the actions of the Health Depantment have created rifis between Mr, Walft and soine of
his neighbors, and provided a public forum to allow for spurious accusations from hoth
neighbors and the Eveline Twp. Zoning Administrator. All of this, in addition to the Cease &
Desist has brought his antiguated but sale and legal lifestyle under comfortable serutiny based on
false stitements and allegations such that he feels his property has cffectively becume a hostile
environment {that alse requires him to rent a porti-polty while visiting his property) and
consequently has reframced from using lus property this year under the current circumstances,

Mt Wollt has stage 4 (prostate) cancer and the number of healthy years remaining for him is
questiomatble. Based on that he would prefer not to have to invest in a costly and uanccessary
sepuic system given the unknown costs of his future medical care. Further, the instaltation of
such would be disruptive o the property (a large number of trees would need 10 be removed) and
would result in a less reliable pump-based system vs the gravity -based system now in place,

Mr. Wolll’ would preter 1o use the tamily property in o manner consistent with the manner he and
his paents have used it for decades. He does not possess the kind of house that would require o
much larger {comphant) septic system, and being forced to install one now makes no rational
sense to him. other than being mandated based on strict (punitive) enforcement of modern code.

He also teels thut such a course of action would cast a further cloud of’daubt within the
neighborhiood and be tantamount 10 an admission of guilt that he and his family have led an
unsale lifestyle (e maintainmg a trailer & non-compliant septic system), which isn't true
Further. the cost of instatling o compliant seplic system after 56 ycars of responsible family
ownership feels to Mr. Woltt more like a ransom payment than a responsible aulon as he know
that the system in place has shown no signs ol failure and suits their needs o a T,

SEP 2 6 2023
MMRMA
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What the Health Department of NM Michigan is defending:
1) Therr nght & abihity to mandate full comphiance to their requirements in all situations no
matter what the background situation or current circumstances at hand.
2) Possibly a punitive incasure divected towards Mr. WollF and his father,
3) Scemingly. a desire to support the community by climinating their grand futhered usage ol
an RV traler

What Mr., Wolff is defending:

[} Has right 10 enjoy his rustic property as his family has for decades, and not 1o be held
accountable for the sing of his tather who maintained but did not register their septic
siall but fully functional and appropriately sized system.

2} The right of Hal & his fannly to manage their modest needs in i sound manner. such as
replacing thew trailer when it s needed or wanted, makg upgrades 1o their waterfront
and to the summerhousce (including homemade furniture), creating a simall multi-use
space in i new shed, and pertonming mamtenance work on their septic system.

3) The night to expect Gair play from the Health Dept. and all Government agencies. and not
to be loreed into “nrational obedience™ based on a punitive or political agenda

4) The right for a rationitl decision to be rendered that doeso 't reduce or climinare their

grandiathered rights simply because they live a lifestyle that others consider unsavory.

The right to live without Government or public interfercace in his life for no apparent

reason other than a bias against himselland his family and their antiquated litestyle.

6} The right 1o expect the gequisition of appropriate data to matter, for truth to be valued,
and for justice tor himselt. s family, and for all, regardless of class status and wealth.

7))
e

Commentary: When @ Police toree behaves ma manner that exceeds their authority, they
need to be held accauntable as they now are by social movements calling for accountability
and with advancements such as wath the use of body-cams. Mr. Wolfl believes that it is time
tor the Health Department to tace simular sceutiny based on their actions relating to Mr. WolfT’
and his Lake Charlevoix property. They have a policing tunction, but he feels they have
averstepped their bounds and their mission.

Mr. Woltt dida’t endanger anyone or cause a public disturbance. Fle did his best to try to
help his 86 year ofd father who was struggling to keep his Charlevoix property accessible
him and his aging mother. And years later when he inherited the property. he did his best to
make some legal improvements 1o the property, including replacing the aging tailer with one
with a lower sleeping capacity, and a hand built shed that contains a small multi-use area.

It seems that the Health Deparunent is holding all of that work against him, and he is intent
to proteet his rights and lifestyle. These are the forees is strugpling 10 overcome. This case
runs much deeper than his self-interest to continue to use his property in peace. 1t has more
to do with Govermment.

RECEIVED
SEP 2 6 2023

MMRMA
Claims Dept.
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Primary points against the Health Dept. of NW Michigan:

No contict with properety owner prior to initial assessiment: (hey made therr iniual assessment
with no comtact or even atempred contact with M. Wol [Fand subsequently publishued a highly
indlammutery and inaceurate report. Q1 seemed as i they assessed the stuation on the Wolfl propeny.,
made up therr minds thal something wrong was going on, didn't bother to tind out about the
prancfathered vights s Sty had maintaned tor 56 years, and jumped o some conclusions that
they are still unwilling 1o reconsider, possibly beeause that would require acimitiing they were swrony,

Flagrant misinformation: al the initml revicw hearing, they made o oumber ol aggressive aind
disparaging remarks, such as: “Muhiple juencies niay be neceded 0. address all ol the violations on the
WollT property™, (This statement was challenged by a member ol the board and the response from
M Jones wasw, “Its just a statement.”™ Yes, but an aggressive and flmnmiatory statenient that may
weli have tanted the owtcome al the hearing against Mr, WollT at the hirst hearing. )

Bad data: The Heallh Depi. claimed (ereoncously) that the existing septic system on the Wollt’
propenty tailed 1o meet the 487 growsd water clearance cequirement. Substantial testing conducted by
Mr. Wolll with support [rom Mackigae Bnvironmental ‘Technology indrcaies that it does meet the
requirenment, and did so both i the Fatl of 2022 and the spring of 2023 (over an S week span).

Bad math: Arthe 2 review board hearing, the primacy rational (0 contest use of the existing septic
systum was that an aging trader had been replaced with a newer one ol similar size but reduewd
slecping capacity, and that a small shed had been buile that comtamed a smadl (=30 112) multi-use aeen,
which they clamed exeeeded the 30% threshold to mvoke “Successor Buildaig™ status. Por of T,
the WollY propenty has 3 grand Ethered structures (o eithin of - 260 12), a small RV srailer (<130 112}
and a2 owtdeor hatlroom: (~24) 112}, [n combination, they equal over 400 12 of living space.
Certninly the <30 117 mudti-use arca in NO WAY came eve close to exceeding the 50°, threshold. B
maorea ver, thit threshold ix intended Tor standard homes of - 1000 12, meaning a 300 12 addition
renovilion would be needed (o exceed the migim threshold. “Flas is 50 square feet. 1Ushouldn't be
i big deal, but it has been canstrued as such.

Lack of regard for actuat data: Mr. Walll' has spent considerable time and eflort wo gather retiable
data regarding the existing septic system. With the suppont of Mackinac Fovirowmental Technology.
Hal carelully gathered months of ground water elearance data. With the support of Tip ol the Min
Watershed they also gathered enviconmental data with ground and lake water samples, and
contuctivity readings were also taken. Phe dista gathered was “determined Lo be imvelevant...™ That
scums meonsistent with the lunction of the Health Departiment. Tt seems that data would only be
ignared ifa punttive outcome was mntended, which would tikely erode 1he grandtatheeed righis his
family maimains.

Agpressive and anti-social behavioe: 1n addition 10 the questionable statements regarding nliiple
violations it was proftered before and at the fist hearing, at the 2 hearing. Mr. Jones stated thin
Mr. Wolllhas not even filed for a variance (0 allow for his trailer w0 be refocied™ - that is 1o
relocate itto a new location on his propenty that they lavor (which) is vight acxr to the road) where
they feel o new compliant gravity-based system conld potentially be instalicd. Mr. Wollt™s neighbors
have reeenity subjected bam to significant harassment for his rustie lifestyle, and in no way wauld he
ur his neighbors appreciate baving the tratler retocated sight next to Cedar Lane - making it highly
visible o everyone m the community. This “fix it at any cost” stance shows insensitivity (o the
livelihoad of the Wollt tamily (end their neighbors) fram ihe Health Dept. hy assertiog thig the fact
that this unwieldy “solution™ hasi'l been initiated is somehow a lapse oo the part ol Mr. Wolllw o

RECEIVED )
SEP 26 2023
MMRMA

[ RIS N



-

7

From Lighthouse Group 1.616.455.9489 Tue Sep 26 09:55:00 2023 EOT Page 12 of 15

make a cannnent like that - istnuating tat applyving for i variance 1o relocale the Gunily's trailer e o
lucation right nexi to the 1oid seems lghly insensinve to the WollT tannly and the neighbors as well

An unwillingness to nccept the fact that the modern prevailing septic code is not a good fit for
the antiquated property usage situation at hand: Mr. Woltl' s an enguacer (as was his father). He
certatnly anderstinds that there s need ad henetit from standardized codes and procedures, and
that those venerally work Fnsty well in many situations. But no code or procedure works in ASLl
situations, yel the Health Departimem scems unwilling w consider ihiat the currem non-compliant
septiv system siuation that has worked well Tor 36 years. might de the best solution for the Wollt
family, and not ther demand for a punp-based system with a 1000 gallon tank (and a 300 gallon
wranster tank ) and 100+ et of drin pipe. A one-size=lits-all code-compliant solubon 1s nol always
necessary. e WollT sitvation is unique to the entire take. No other propenty he has seen has sinakar
acconmadations [ seets ke s shoald be i textbook sitgation i which a vanance would be an
execlent solution, and when the property is actually develaped. then i code complimm system could
be unplemented  Keguiring that o 1000 gallon tank be instafled when an -30 gatlon one worked well
for 40 years scems ovently wrational. And morcover. It feels Jike acquiescing to such an outcome is
actually an admission of guilt an the part of the WolfT Family - that they have heen living a
potentially dangerous lifesiyle for 36 years, when tha is anything b true

ol ) AGZ

9-25-2023

RECEIVED
SEP 26 2023

MMRMA
§ Claims Dept.
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What justifics the enforcement being mandated? v appears that it is a wuel war and a
social class conlict of sorts. ‘The Eoviromnental Dept. of the Health Deparimient of NW Michigin has a
rigorous chtorcement mentality and they appear determined to dictate o code compliont out¢ome that
dedies the rights of the Wolll inmly to marain theic longstanding tfestyle. 1l Teels strongly thin he has
dane nothing wrong  is family has acver put his neighbors or the enviconment at risk. In fuact. their
lifestyle is very much in hanmony witl the cnvironment. far more so tham imost residents on Lake
Charlesnix. {(For example, his propeny is Eugely in a natural state with native vegetation. with i carbon
fool-prmt {or use that 15 a tny fiaction of the lange estates on the lake thit liave become the nom.)

Yot the Health Depastment has smcared Hal's reputation 1o oac of trailer-trasit to be rebuked and revital,
I appeans than they imtended o start an adverse reaction against thas family, and they succeeded. They
have the ‘Township erying loul about zoning violations when there appears 1o be none, only a mis-
undersianding of bis grondfihered rights and a possible filing crror. They also have the neighborhoud
{Tonnadoonah) HHOA crying foul and osing the Cease & Denist as a proxy war of sorts based on thei
desive 1o rid the neighborhoad WollT family s grandBathered right 1o continue to use an RV irailer.

Svon adier the Fealth Depi's Cease & Desist edict was apnounced. the HOA adminisiered a dose of publie
humiliation regarding a 6+ year old deed restriction that has never been entorced. which became
statutorily archaie over 30 vears ago. This same restriction is violated by others on {he lane, but when the
HOA Boanrd reabized they had no case against the tauler usage, they quickly aicd conveniently pivoted o
suppant for the Meahh Depacimen’s Cease & Desist arder that was hastily proclaimed, but lias been
steadfastty maintained  “The HOA now has a good excuse Lo seoutinize Mr. Walll, with the Health
Depariment elivetively laying down vhe cover-fire for them: that they are unclean lake polluters who are
putting everyone at eink! That s pot true. but it has plaved well with some ol the acighbaors.

Commentary: The Health Departiment has tured Hat's Up Newth haven ato s mghtimare, 1t has
dizeupted his hie thee for two years now - but all he woald have to do is acquiesee. admit tha he and his
fiomialy hgve been tiving i inappropriate litestyle for some portion of ther 36 years ol residence, mul
maest ina S20,004 seplic system that they Bave no current need for, and a system tun would likely also
have little value 1o any Raore resident who chose to build onthe property. 1 funre development does
oveus, the property would most likely need a much larger system even than the 1000 - 130 Toot aystem
that the WollT family is being called on to install.

A monctiny penadly would be less obtrusive, as thar wonldin't require cattmg doswa trees or squandering
the resourees required o insiall i complianl septic system when the current system hasn's fatded. I fecels
more like a ransom demand has been made that the need w solve any actual prablem other than the lack
ol propenty registration by Hal's futher, and possibly atso duce to Hlals support ol his agitg parents by
helping them maintain the non-compliant sepric sysiem,

M. Wolll has tricd hard 1o live a responsible lilestyle. He is an engineer, an Eagle Scott and a Sicrra
Ciab member. e tricd 1o serve his community as President of the Cedar Lane Conservancey, sl spends
Targe amounts of time and enaigy (o support various non-profits mehuling his own (Runaing Blind) that
supponts visually impiired peopte. He also has stage 4 prostate cancer that when it diagnosed 3 years ago
fett him with a likely lite expectancy of 7 years. And instead of heing able to enjoy the ime hie's got on
s family 's Jong owned Lake Chadevoix jewel, a government agency trusied 1o proteet peaple’s health &
weltire has gone alter b as iF there was an environmental problens at hand and made it clear that all Hat
necds (o do o 1 things™ s w implement o S20.000 septie systenr. 1 leeds more like o monumen
duedicated w an insaginary house and 1o siriet adherence 1o Govenment regasktions, 10 tums ou thd s a
very high cost. more than Mr. Wolll'is able to bear, so ie’s trying 1o fight back now that he's “poked the
bea™. as one local envirmmental engineer Hal consulted with aptly put it

RECEIVED
SEP 2 6 2023
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Notable statements made by Health Department associated individuals:

1) “Multiple agencics may be nceded...™ to address all of the violations on the Wolff property. (1l
comment was nade verbally by Mr. Junes anthe fiest review Board meeting )

2) The groundwater and all other data My. Wolff gathered was “determined to be irrelevant...
(This comment was made by M Jones i writing prior 1o the 2 revien Board meeting. )

3) “Mr. Wollf husn’t even filed for a { I'wp zoning) variance (to ask approval) to relocate his trailer.”
Muining m a manner ihat would suit the $ealth Departiment, but would abyo cause signilicam harm o the
Bitestyle of the WollT Gamily . (1 his conunent was made by My Jones at the 2 review Board ncehing.)

4) 1l this was some small lake somewhere in the county, then things might be different, but this is
Liake Chartevoix...!™ ( Flus comment wis made by a member ol the Review Board at the 2 hearnng,)

) The addition of a 51 square foot multi-usage space in a small shed appropriately triggered the
(suction 2-33) Successor Building code requivement. (Stuted by Mr. Junes at 2% review BBuand hearing. )

0) “Take a look at this!™ was o comment mide by one ol the Review Board members who obsers e thint
the fanuly wmler was conneeted (o the sepiic system (as 1 has been Tor $6 years) as he beckoned the ather
members of the Board to observe what he “discovered™ which he appeared 1o be indicating was a gross

violation of the Health Depariment’s Cease and Desist and presumably also o viokuion o public decency.

POINT OF FACT  the truber is still connected 1o the seplic, but no waste water has been duisposed of in
the unit sinee 2022 when M. Wolll becinme aware that the Cease & Desist was actually still i force.

7) After proving that the original scptic sysiem cxisted and was still m service, and that the system met
the groundwater cleamnee requirement which the Health Depatment had previously terroneosly)
climed was not being wet, which was a prmary rational for the denial i the tirst review Board mectitg,
anthe 2% ome it was stated that *nothing has changed since thie previous review™ such that ihere wits no
reason to come 1o any different decision then the fast one — which was 10 deny that a variance be yranted

Me. Wolll tound tus staement 1o be alarmving. He feluihal a ot hid changed sinee the previous review
hoard imeeting - specitically thar any asserton that there was never o sepic system in place on the Wolll
property was lalse  the original system had been found and uneirthed for all 1o see.

Further. the two reasons used tor previously denying a variance were also boh found o be fadse: 1) that
the family trailer could simply be relocated as the Hentth Depariment Telt it coultd - should be, and 2) the
current system’s location did not meet the groundwater clearance conditions. While it is true than nothing
on the Wolll propenty has changed, but the entire basis Tor a variance denin) was climinated.

) “Why not just install a complinnt system and move on!™ Siated by Me Jones duniny the July 24
Board of Appeals hearing. This is more easily said than done, as Mr. Wolll feeks this amounts to both an
admission of guilt and a ransom. 1t would also be a large physical disturbance 10 the rustic properiy,

9) "Our departmient works with the home owners to sce what makes the most sense for
then." * - per Casey Clement of the Health Dept. of NW Michigan (* Paraphrased based on
notes made by Mr. Woltt during a public forum on Septic System issues conducted on Sept. 21,
2023. Note - a recording o the event was inade by Tip of the Mitt.) This statement seems like 2
worthy goal for a science-based organization such as the Health Depantiment, but lies in the fice
of the harsh and manipulative treatment Mr. Wolft has experienced lor the past two years.
RECEIVED
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Signs of failure of a septic system (From Tip of the Mitt Watershed Council)

DEFINITION OF FAILURE

* Discharge to surface

* Discharge into surface water, storm
drains, or groundwater

* Backup of sewage into structure

Illicit connection or discharge G
* Drainfield hydraulically saturated

* Endangering public or private water
supply
* Imminent danger created

* Absence of part or all of septic system

* Contamination of well water

(None aof these conditions have EVER occurred on the Wolff property.)

Mission Statement of HDNW:

To serve our entire community and to achieve health
equity by promoting well-being, preventing disease, and
protecting the environment through partnerships,
mnovation, and excellence in public health practice.

RECEIVED
SEP 2 6 2003

MMRMA
Claims Dept.



STATE OF MICHIGAN
IN THE 33RD CIRCUIT COURT COUNTY OF CHARLEVOIX

HALSEY WOLFF, HON. ROY C. HAYES I
Plaintiff, CIRCUIT COURT JUDGE

v CASE NO. 23-0328-28-CZ

HEALTH DEPARTMENT OF

NORTHWEST MICHIGAN, and

JEREMY FRUK, in their individual and
official capacities,

Defendants.
Halsey Wollff, Haider A. Kazim (P66146)
Plaintiff, In Pro Per Cummings, McClorey, Davis & Acho, P.L.C
2045 McKinley Avenue Attorneys for Defs. Health Department of
Ypsilanti, MI 48197 Northwest Michigan, and Jeremy Fruk
runlikehal@yahoo.com 310 W. Front Street, Ste. 221

Traverse City, MI 49684
(231) 922-1888
hkazim@cmda-law.com

BRIEF IN SUPPORT OF DEFENDANTS’ MOTION FOR A MORE DEFINITE
STATEMENT AND TO STRIKE ALL OR PART OF PLAINTIFF’S COMPLAINT
UNDER MCR 2.115

NOW COME Defendants, HEALTH DEPARTMENT OF NORTHWEST MICHIGAN and
JEREMY FRUK, by and through their attorneys, CUMMINGS, McCLOREY, DAVIS & ACHO,
P.L.C., and for their Brief in Support of the Motion for A More Definite Statement and to Strike
All or Part of Plaintiff’s Complaint under MCR 2.115, state as follows:

Plaintiff has filed a rambling narrative consisting of eight (8) pages disguised as his
Complaint. (Ex. A). The ambiguous and disjointed Complaint makes it impossible for Defendants
to determine the nature of Plaintiff's claims against them.

Pursuant to MCR 2.111(B)(1), the Complaint must contain “[a] statement of the facts,

without repetition, on which the pleader relies in stating the cause of action, with the specific

w1907024-11 1



allegations necessary reasonably to inform the adverse party of the nature of the claims the adverse
party is called on to defend[.]” Plaintiff’s Complaint does not contain a statement of facts with
specific factual allegations which, would inform the Defendants of the nature of the claims against
them. Instead, the Complaint is a stream of consciousness ranting that does not list in any
decipherable manner, the allegations and claims against the Defendants such that Defendants can
file an informed and reasoned response to the Complaint.

The Complaint also fails to comply with the Michigan Court Rules which, govemn the form
of pleadings. MCR 2.113(B)(1) requires that all allegations must be made in numbered
paragraphs. Plaintiff’s Complaint does not contain any numbered paragraphs stating his allegations
against the Defendants.

MCR 2.113(B)(2) states that the paragraph must be limited as far as practicable to a single
set of circumstances. Plaintiff’s Complaint is an amalgam of multiple circumstances, occurrences,
grievances, and issues such that it is impossible for Defendants to distinguish the cause(s) of
action(s) against them.

MCR 2.113(B)(3) provides that each statement of a claim for relief founded on a single
transaction or occurrence or on separate transactions or occurrences, must be stated in a separately
numbered count. Plaintiff’s Complaint is devoid of any separately numbered counts which, would
inform the Defendants of the claim(s) for relief sought by Plaintiff. Instead, the Complaint is a
running commentary of Plaintiffs conclusions of fact and law.

Plaintiff’s failure to comply with MCR 2.111(B)(1) and MCR 2.1 13(B), makes it
impossible for Defendants to file an answer to the Complaint. There are no “clear, concise, and
direct” allegations of facts upon which, Plaintiff relies in stating his cause of action. MCR

2.111(A)(1).

(019070241 )2



MCR 2.115(A) states:
If a pleading is so vague and ambiguous that it fails to comply with the
requirements of these rules, an opposing party may move for a more
definite statement before filing a responsive pleading. The motion must
point out the defects complained of and the details desired. If the motion
is granted and is not obeyed within 14 days after notice of the order, or
within such other time as the court may set, the court may strike the
pleading to which the motion was directed or enter an order it deems just.

Defendants request that Plaintiff be ordered to submit a more definite statement setting
forth a statement of facts, without repetition, on which the Plaintiff relies in stating his cause of
action. Defendants further request that Plaintiff be ordered to submit clear, concise and direct
allegations that reasonably inform them of the nature of the claims alleged.

MCR 2.115(B) provides:

On motion by a party or on the court’s own initiative, the court may strike
from a pleading redundant, immaterial, impertinent, scandalous, or
indecent matter, or may strike all or part of a pleading not drawn in
conformity with these rules.

Plaintiff’s Complaint is replete with redundant, immaterial, and impertinent statements,
For example, the sections of his Complaint titled “Rational” and “Commentary” are composed
entirely of immaterial and redundant statements, that are entirely conclusory and bear no
resemblance to the type of specific factual allegations required by the Michigan Court Rules.
Defendants request that all or part of Plaintiff’s Complaint be stricken because it is clearly

redundant, immaterial, and impertinent under MCR 2.1 15(B).
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As aforementioned, Plaintiff’s Complaint is “not drawn in conformity with [Michigan
Court Rules]”. Defendants request that all of Plaintiff’s Complaint be stricken for failure to comply
with the Michigan Court Rules pursuant to MCR 2.115(B).

WHEREFORE, Defendants, HEALTH DEPARTMENT OF NORTHWEST MICHIGAN
and JEREMY FRUK, respectfully request that this Honorable Court grant their Motion for A More
Definite Statement and to Strike All or Part of Plaintiff’s Complaint pursuant to MCR 2.115.

Dated: October 11, 2023 CUMMINGS, McCLOREY, DAVIS
& ACHO,P.L.C.

TN g
/ / / /7
VA t’@‘ s M,
Haider A. Kazim (P66146) i
Attorneys for Defendants Health Depart. of
Northwest Michigan and Jeremy Fruk

310 West Front Street, Suite 221

Traverse City, MI 49684
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STATE OF MICHIGAN
IN THE 33RD CIRCUIT COURT COUNTY OF CHARLEVOIX

HALSEY WOLFF, HON. ROY C. HAYES III

Plaintiff, CIRCUIT COURT JUDGE
v CASE NO. 23-0328-28-CZ
HEALTH DEPARTMENT OF

NORTHWEST MICHIGAN, and
JEREMY FRUK, in their individual and
official capacities,

Defendants.
Halsey Wollff, Haider A. Kazim (P66146)
Plaintiff, In Pro Per Cummings, McClorey, Davis & Acho, P.L.C
2045 McKinley Avenue Attorneys for Defs. Health Department of
Ypsilanti, MI 48197 Northwest Michigan, and Jeremy Fruk
runlikehal@yahoo.com 310 W. Front Street, Ste. 221
Traverse City, MI 49684
(231) 922-1888
hkazim@cmda-law.com
PROOF OF SERVICE
STATE OF MICHIGAN )
) ss.
COUNTY OF GRAND TRAVERSE )

On October 11, 2023, Kathy Morey, being duly sworn, deposes and says that she served
the Appearance of Attorney Haider A. Kazim; Notice of Hearing; Defendants’ Motion For a
More Definite Statement and to Strike All or Part of Plaintiff’s Complaint Under MCR 2.115;
Brief in Support of the Motion for a More Definite Statement and to Strike All or Part of
Plaintiff’s Complaint under MCR 2.115; and this Proof of Service, to the following, via the

methods specified below:



VIA FIRST CLASS MAIL AND EMAIL TO:

Halsey Wollff,

2045 McKinley Avenue
Ypsilanti, MI 48197
runlikehal@yahoo.com

33rd Circuit Court Clerk
Charlevoix County Building

301 State Street # 1

Charlevoix, MI 49720
circuitcourt@charlevoixcounty.org
(with Judge’s Courtesy Copy)

athy Morgy



