LAW OFFICES OF

KLEVORN & KLEVORN

215 South Lake Street
Boyne City, Michigan 49712
Phone: 231-582-7911

Fax: 231-582-2711

Kevin G. Klevorn Robert C. Klevorn (1914-1987)

May 17, 2022

Mr. Kevin McCabe
07705 Cedar Lane
East Jordan, MI1 49727

Dear Kevin,
| thought you should see the results of my investigation thus far.
The owner of 07645 Cedar Lane went through a sanitary code board of appeal hearing in the Fall.

He was represented by attorney Mark Hilal it appears. His appeal for a variance was denied. The
October 21, 2021 Health Department letter is also enclosed. This is what was provided to me from the
Health Department under a FOIA request.

I also spent some time at the Register of Deeds. Enclosed are some of my findings. There was a
recorded survey that split lot 24 of Tonnadoonah No. 1. This is the second part of the development of
Tonnadoonah from 1961. The original Tonnadoonah plat goes back to 1959.

I confirm that liber 189 page 422, the Bartholomew to Capelin Deed for lot 24 of the second plat
(Tonnadoonah No. 1) did have the building and use restrictions attached to it. This will mean that those
restrictions “run with the land”, i.e., whoever owns lot 24 of Tonnadoonah No. 1 is subject to
constraints.

In 1967, a Deed my Dad drafted (and my mother witnessed ©), the Capelins (who were also my parents’
friends) deeded to Ellen Wolff, the first Wolff owner the two lots, being lot No. 1 of the original plat and

lot 24 of the second plat. That Deed was subject to “easements, reservations, and restrictions of
record”.

I'spent long enough as it was at the Register of Deeds but enclosed also is a 1959 Deed, one of the first
lots parceled out, (being lot 16 not lot 1), but note the Building and Use Restrictions attached which
cover “lots 1-16, inclusive”. This includes restrictions on sanitary plumbing, no temporary buildings, etc.



We should probably chat about the July 3, 2021 updated By-Laws and whether it is helpful to have those
recorded to make sure that no one can complain that they “didn’t know” about the Building and Use
Restrictions that you updated in Article 8. Your 2016 By-Laws were recorded but | cannot tell if the ones

less than a year old that you gave me were recorded. It seems to make sense to record them so that
nobody can complain “I didn’t know”.

I'am sure the enclosed results of my investigation will prompt a follow-up chat | look forward to seeing
you again, hopefully before Friday nights after Memorial Day.

Best personal regards.

Very truly yours,

KeviAd G. Klevorn

KGK/djm
Enclosure
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RECORDED IN DEEDS

4]
WARRANTY DRRD—Yy TENANTS BY TH5 Extimiry
{Puoto Corx Foun) SUILIDAY DI, B 3L, KKANRZES, W,

.

This Indenture, mae this 232 day of July . 1. |
BETWEEN  Ralph Bartholomew and Irens G. Bartholémaw,fhulb

and wife, of 7405 West Maple Road, Walled Lake, Michigan,
Parties~ « - - - .

1962°
and

. - o the first part,
and! Robert L. Capelin and June E. Capelin, Partied and- - -

husband and wife, as tenanta by the entirety of Ethe second part,
whose addressis: 315 McKinley Street, Boyne City, Michigan ° !

i emdm.&klﬁu:,&emvivwdthem,kkubuhh
and assigns, FOR®VER, all tha in pi it i i
Eveline County of Cha.rlevoix

"Lot Twenty-four (24) of Tonnadoonah No.
Plat thereof; Subject to any restrictions,

of record or of use; and Subject to the re
made a part hereof, "'

1, according to the recorded
eagsements, and reservations
strictions hereto attached and

her heirs and assigns, Foxsvn"n. And the said party of the executors and adwministrators, does covenant, graut, bargala-
and agree to and with the said parties of the second part, their Rssigns, the survivor of them, kiaop her heirs and assigns, that a¢ the time of the'
ensealing and delivery of these presents he is well seized of the above granted premises in fee shtiple; thiat they are free from all incambrasces
whatever = = « = o o - : '

first part, for his heirs,

and that he will, and his heirs, , and administrators shall Warrene and Dafend the same against all lawful claima whatsoever,

(When applicable,

pronocuns and relative wo

rds shall be read ag plural, feminine or
neuter, res ectively.(? . :
In Witness reof, The said party of the first part has kcreug)to‘!t his hand the day and first above written,
AL S 'é Ay ;
Signed and Delivered in Presence of __A_Cf_*{ __—Z_A__‘____:ﬂ'z?éfj__'__._‘_’_e_{'_“_ _______ ALS8)
L]

. ¥ 3 R e e —
Lois I.. Brooks :

Vet LAV AH L

’ s, on  July 23 962
CounTy or.._Charlevoix. ________ before me, & Notary Public in and fér taid County, personally appeared
Ralph Bartholomew and Irene G, Bartholomew '

eomeknomxtobethesameperson ]

descrived in and who executed
acknowledged the same to be  their

the within ijustrument, who e@ach
free act and deed.

Charlevoix County, Michigan,
My commission expires January 11 - 1966

R X i of each of

1 mﬁm lu#mhb&mulﬂl requiring the addrezs of each of the Grantees

In each ' ¢t of the
bers ace in common use, wﬁl not, the Post-office addresses shall b:kgm!yb;ﬁt:'dc“w'mwh .:;.-1 &uh Jpcloding the Stroet
. Pkm:x‘, TYPB“‘IRH‘B OR STAMP names of persona encu:l.n: lhh'ii\ﬁr_m':m;,r

als0 names of the Wi . and Notas o v sand 4 o
Ppronouns and relative words shall be read neuter Tvely tacsacs otary Public Saly such
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Restriciions of Tonmnadoonal o, 4 : l

le No business of any kinl shall be cu-ried on upon said premises nopr
shall anything be done thereon which ey be or becomwe an anncyance or
nuisance to the neighborhood, tising d
5 1 ADS, No sigm, poster, billboard, or other edvartis 8-
?1ce“8rd§§$§gflshall be e;eétgd or éisphyed on’any lot or lots om the sub- ’
division without the written consent of the Seller,

3o GARBACE DESPOSAL, All garbuge and refuse oriblnating or agouss ating o
eny lots zhll be kept in progerly covered metal or concrete con tainers and
regularly lis.osed of in sccordsnce with health regulations,

SaNITARY “LUSBING, No privy vault, closet or outhouse shall be used,erec-
ted, or maintained ,on any lot in TUNNADOOHAH NO, 1, but in place thersof

snall be instslied septic tanks und water flush toilets of a type Lpproved

by the proger heuwlth auwthoritics, A1l dwellings shall be connected prior

to occupancy with a septic tank of waterials, size and-design approved by .

the State Health Degartment, .

3

Oo SIKGLL HOui .ONLY, Not more than on ietached single femily dwelling )
not %o escesd two stories in hel ht, and a yrivate garage for not more {hnn
two ¢ars, und other out-buildings incidentz]l to residential use shall be :
built or maitntained on any one lot, 411 lots shall be used for single,
private, residonces only,' ’ ]

6o NO TEMPORARY BUILDINGS. No gargge, traller, basement, tent, qkack,

varn, or other out-buiidings erected in TONNADOON:H NO, 1 shall at any

time be used as u residence, temporarily or vervanently, nor shall any
structure of a tewporary character.be us d as g residence; except during

‘the building of & r siience witich snuil not esceed four Years, location
-of which must be approved by idziph Burtholomew,
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T APESCTAL. OF 2LaiS. No bulliding sheil be erected, pluced or aitered on
any buiiding plot in tinis svbdivision until the building .lans and syeei-
ticatiens and plot slun showing the loestion of such building have beea
Gp.rovad in writing as to confurwity wnd harmony of the external design
with a.iisting structurss in TORWADOONAH NO, 1 and as to location off the
bullding with res,ect to tTopogray and finished ground elevation,’ AR )
lials 1 Bartholomew, or by a Tepresentative designuted by him, untii Jetgry 1.
set, . ’ : B
€, CEACLLTION OF BUILDING, The . terior of €ll buililngs shcll DO B — i

gleticd within one yeur. iron the cubzencewint of constr.ction, and ie, &&.. 4{:?
frane or cinder bloek construction, ¢.terior must be finished with twe .. . i3
¢ouse of cuint wathin this period, < i

S, JULLDING LIVS, ko building shuil be constructed 80 that any part i
of same shuli be luss tuan 25 feet from the front lot line, nor less than
b.fuet from eitrer size lot iine,

LU MINI«uM FLOUT 4okh,  The ground fioor sres of the main structure of

Aoy dwellin,, ¢.clusive of ogen porches znd E2rug- 38, shall be not logy

than 7uu Syuare feet, . i ; ' : ¢r

A

g
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WARRANTY DEED Received for record 19

Statutory Form at o’clock M., and recorded in ;
- ---Register of Deeds County, Michigan |
THIS INDENTURE, Made this ~ 19th  day of September, 19 59; |

WITNESSETH, That  JOEN A. WILSON snd BERTEA E.WILSON, husbsnd and wife, ang |
GRAYDON L. WILSON and MAE M, WILSON, husband end wife, 8ll of £27 Ostemo Place, ,
South Bend 17, Indiana; and RALPH BARTHOLOMEW end IRENE G. BARTHOLOMEW, husbang °
and wife, of 30565 West 11 Mile Road, Fermington, Michigan;

for the sum of One Dollar ($1.00) and other valusble considerations CONVEY

AND WARRANT to , : . '

RICHARD L, DANNER and FRANCES DAMNER, husbend and wife, jointly, and as

tenante by the entireties, and to the survivor of them, of 15476 Strathmoor, :
Detroit 27, Michigan, i

the following described lands and prermises situated in the Township of ZEveline, i
County of Chsrlevoix, and State of Michigan, viz: !

"Lot Sixtesn (16) of TONNADOONAE, EVELINE TOWNSHIP, CHARIEVOIX COUNTY,
MICHIGAN, accordidg to the recorded plat thereof in the Office of the Reg‘i:&terf
j:
of Deeds for Charlevoix County, Michigen; # -

. SUBJECT to the following RESTRICTIONS:

This conveyance is executed, delivered and accepted on the following
conditioz;s and restrictions upon the use of sa'id lot, and Lots 1 to 16,
inclusive, of said plat~(Ses "BUILDING and USE RESTRICTIONS" on the reverse _
8ids ‘hereof and heretc; attached a}J‘.d ﬁ:e_da a pa_e.x;t hereof, and subject to which'

H

seid lot is conveyed).

Signed on the date firat above written-
e A 5

Signed in pregence of

" -
;/47) ~",'./ -
Al QAEL S
4y

he

artholomew, . iréne (

COUNTY .OF°  Chsrlevoix o o i | v
On this 19th day of - September 19 59, before me, 2 Notary
County personslly appeared  JOHN A. WILSON end BERTHA E,
and GRAYDOX L. WILSON and MAE M ,

Public in and for said
WILSON, husbend and wife,

WLLSON, husbend and wife, all of South Bend, Indiana,l
end RALFE BARTHOLOMEW and IRENE G, BARTHOLOMEW, husbend snd wife, of Farmington, Mich,,
to.me known to be the.same persons described in and who executed the within instrument,

who acknowledged the same to be -their free act anddeed.
My Commission Expires

o i 19 £O

5 v

I herel eerh.:uy that there are no Tax Liens or Titles held by the State or any individual against the within

tdhescﬂph;t:lxz,y.and ﬂ';.l.‘axmea on same are paid for five years previous to the date of this instrument, as appears by
2 records in my office,

Date fm é/

e e o o e e

19-5\7 County Treasurer
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BUIIDING AND USE RESTRICTIONS.

ts to y inclusive
THIS CONVEYANCE is executed, delivered

and accepted by said parties hereto on
the following EXFRESS CONDITIONS snd RESTRICTIONS upon the wse of the above
described lsnds end premises herein:

1. Yo business of any kind shall be carried on upon smid premises nor shall i
- anything be done thereon whic

h mey be or become an amoyance or nuisance to the
neighborhood. ! ; - :
2. X0 BILLBOARDS. Ko slgn, poster, billboard or other pdvertising device or symbol
shall be erected or displayed on any 1 :

ot or lots on the subdivision without the I

written consent of the Seller, or his Guly authorized agent. ;

3. GARBAGE DISPOSAL, All garbags and refuse originating or accumulating on any lot;
; 8hall be kept in Properly covered metsl or concrete containers ang regularly disposed
* of in atcordence with health regulstions. . C
v, SANITARY PLUMBING. ¥o privy veult, closet or:outhouse shall be used, erected or
meintained on any lot in TONNADOONAH, but in DPlace thereof shall be installed
septic tenks ani water flush toilets of 2 type approved by the proper health

euthorities. All dwellings shall be c

tank of materisls, size eng design &

installed in a menner approved by the State Health Department.

5. SINULE HOMES ONLY. Not more then one detachéd eingle family dwelling, not 8o

5
i

» private residences only. !
» shack, barn or B
ONAE shall at any time be used as & residence, ;
temporarily or permanently, nor shall eny structure of a temporary character be L
used as & residence, except during the building of e residence. .

7. APFROVAL QOF FLANS. No building shall be erected, Dplaced or altered on any

: until the building plens and specifications and i
Plot plan showing the location of

roal design with existing structure in TOFADOONAR
and as to location of the building with respect to topography and finisghed ground ;,
elevation, by RALPH BARTHOLOMEY or by a representative designated by them until :
Janvery 1, 1979, :
8. COMFLETION OF 3UILDING. The exterior
one year from the commencement of construction, end if, of freme or clnder block
construction, exterior must be finished with two coats of palnt within this period.:
9. BUILDING LINES. Mo building shall be constructed so that any part of the same
shall be less than 25 feet from the front lot line, nor less than 5 feet from
elther side lot line.
10. MINIMUM FLOOR AREA. The ground floor area of the
exclusive of open porches and garages shall no}:;he les

of all buildings shall be completed withid

main structure of any dwellizifg.
g ;than 700 square feat.

, f o . i
The &bove enumerated BUIILDING snd USE; RESTRICTIONS shall attach to and run with

e ,_Z...‘-...,_ P

the land, and are binding on the parties hereto, their heirs and assigns,
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RECORDED IN DEEDS o wr, T [FReste s REIROR T s -l

' oo of D%e-_‘?gg _____ :
WARRANTY DIEED- —SHORT—BO T (Rev. 1968) s i ’ | A ,Wéi’_ 1T ,e.b.%/.-_ :

of BEveline County of Charlevoix . and State of Michigan, and described as follows, to-wit: -

. he is well seized of the above granted premxses in fee simple; that they are frce from all incumbrances whatéver - . SUbJ ect to

. When applicable, pronouns and relative words shall be read as plural, feminine or neuter. '

(P1o1o CoPY-FORM)  00uBLEDAY BROS. & C€Q.. FALANAZOO. NICH. ) ] i . d’f Reg_ster of Deeds.
- = cv . . . B
Tl agéc rJIID'BﬂhIIB, made July 31st L9 67 : §
BETWEEN Robert L. Capelin and June E. Capelin, busband and

wife of 315 McKinley Street, BoyneAC1ty, m1ch1gan3

: : : S e -partiesof the first part,
and Ellen L. Wolfe, a married woman, Y ’ k

1 ’ s party of the second part
whose address is' 4420 Corcord Street, Midland, Michigan
Witnesseth, That the said. party of the first part, for and-in consideration of the sum of ONE DOLLAR and

Other Good and Valuable Consideration to him in hand paid by the said party of the second part, the receipt whereof i is hereby corfessed and
ackno“kdged doc% by these presents grant, bargain, sell, remise, release, alien and confirm unto the said party of the second part, %his heirs
and assigns, FOREVER, all that certain piece or parcel of land situate and being in the - tOW!‘.Shlp

Lot Number One (1) of the Plat of 'Tonnaooonan, accordﬂ ng to the recoroed ',

Aplat thereo_,Abelno pare of Covernmenc Lo; 2, Section l-, TJSN, R7W;
AND ALSO Lot Twenty-—-rour (24) of Tonnadoonah No. I, accordlng to the
plat recorded in the ofllce of the Reglster of Deeos for CHarleVle
Couty= Michigan;: B

All subject to easements, reservations and restrictions of record;

Together with all and singular the hereditaments and appurtcnance< thereunto belonging or in anywise appertai: 1ng: To Hm,e and to Hold
the said prémises, as hercin described, with the appurtenances, unto the said party of the ser:ond part and to 2his hclrs

and assigns, FOREVER. And the said party of the first part, for himself, his hexrs (:\ecutors and admlmstrato's does covenant, grfm‘; bargzin and
agree to and with the said party of the §t..cn:md part, his 2heirs - L ' and assigns, that at the time of the delivery of these presents

easements reservations and restrictions of record, -

and that he will, and.his heirs, exccutors, and administrators shall Wa rrant and Defend the same aga rinst ail la“.ul claims \\hataoever

except as above..

In Witness Whereof, The said party- of .the ﬁrst-paét has hereunto set his hand the day and year first above written,

. Signed, and Delivered in P}esence of 2\ e - LB S @i, i

Y, Q ;54 / i i
s o~ r\—&"L.m / -
'/Z’ae/@ﬂ/iu /A 1, ______ Mﬂf ______________ B A
e obert Cap Cle el w
i Robert Cs Kleﬁbrn » June & Cap 1lin -
STATE of MICHIGAN, County of Charlevoix, s, Charlevoix,.., 19, é T hareby cenliy, that there are no tax lluns or tiles hefd by ihs Q(nla 5r
by individuals on the land herein dascribed In tha within instru ént and ‘that alf taxes due thereon have bean pald for thie five years preceding the date of ekl
Instrument as appears by the records In may oftice. Phis does n i cover taxes In process of colloction by ywn shi 1 Chl 2 Vl leze*_: ______________________
— Lox ) /I/&Z ,5 k.,n cvunry Tr&uurer. o
STATE OF MICHIGAN,) = o S8X¥  September 1st, - - i 67"
e . e SS.- ., before me, a Notary Pubhclm and for said County, personally appeared ; :-
County or.__ Charlevoix Robert L. Capelin and Juné E. Capelln_=
to me known to he the same person S described in and who executed the within mstmment who sever ally

acknowledgcd the same tobe  theilr free act and deed. .

% Drafted by.» v :
‘Robert C. Klevorn Attorney at Law

1

215 Sourth T.ake S+ reet ’ . L (‘har'! axre S v




